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It gives me immense pleasure to address this gditeering on a subject of vital importance to
the nation, namely ‘Electoral Reforms for IndiaPune had given to the nation an eminent
statesman, Gopal Krishna Gokhale, a liearted patriot, Bal Gangadhar Tilak, an
erudite scholar, Maharishi Bhandarkar, beisdesrnrerable stalwarts in arts and music. Pune is
rightly regarded as the cultural capital of Mahhtees

True Democracy is a government in consoeavith Public Opinion or as Mill put
it the “General will”. There is no instrument teeasure public opinion. A successful statesman
isone who is able to gauge the public igpiron controversial
vital issues. Debates by informed institutionsysi@nd views in the print and electronic media,
debates in parliament and other statutory bodids the administrator to divine the elusive
public opinion. Momentary passions may distopublic opinion but wisdom rests in
discerning the wheat from the chaff. | am therefptacing my views on Electoral
Reforms before you and the country morehasights for debate than as conclusions for
acceptance.

It is an axiom of Political Science thia¢ tState comes into being for life i.e. the
protection of the life and liberty of the gign but it exists for good life i.e. for the weHaof
the people. The transition of modern democraciem fmerely providing security from
external aggression and internal  disardera welfare state, providing the citizen
maternity benefit, children’s  allowance, Miea care, unemployment relief, old age
pensions and even funeral cover — in shorecdwom womb to the tomb is a familiar
phenomenon of the #entury. India has always regarded thpmace and security are
mere empty slogans in a system where social, galiknd economic justice is denied to the
people.

India on becoming independent delitedya chose the Westminster type of
parliamentary democracy. Most of the leaders efdtiuggle for freedom were from the legal
profession with skills to match the foreign goveemnin knowledge and debate. Many among
them have had their education, general and legakngland and had imbibed the liberal
traditions of Mill and Laski. Besides, Britainn their days was a super power spread
over the entire globe and it used to be said ti@stun never set in the British Empire. Authors
and pundits extolled the British Parliamentary egstso profusely that it appealed to many
intellectuals in the world as an unerring model dtrer to follow. Ivor Jennings described the
British Constitution as onef the strongest if not th&trongest in the World.

During the first decade, when the vetats of the freedom movement brewed
in selfless dedication, service and sacrifice dhetway of the country, India functioned
as a mature democracy and elicited the adminstralf the entire world including that of
the skeptics who doubted the chances of adultiriae working satisfactorily among unlettered
people. In International fora like the United Nai$s and others, we were heard with respect and
attention.  Our felicity of expression in eth international language namely English
gave us an added advantage over the others. d€hatle provided stability and growth to the
Central and State government.



In the decade 1989-99, India had sewwremments at the Centre. These
minority governments have not been able to proadtable government and stable policies. |
have the dubious distinction of appointing thregnrMinisters and working with four of them
in five years. Governments, depending on the whamg fancies of small parties supporting
from inside or outside, were all the timeyi to survive in Office and had no time to
serve the country or the people. Coalition padgreamand the pound of flesh and disrupt the
governments, if denied. In short, thd taags the head.

Parallel to the situation in India was the fowlRepublic of France with multi -
party Parliamentary Democracy. During the pest 12 years between 1946 and 1958, there
were 22 governments until De Gaulle introducedNlegy Constitution, which is a fusion of the
Presidential and Parliamentary Form of Democrac8ince then, France has had stable
governments and phenomenal progress all round

My view is that the Country shouldotishy away from necessary changes,
be it basic or normal legislation. The Laws achanged when people fail to observe
them in letter and spirit. When defesti became rampant, the Constitution was
amended to prevent the abuse. Now when crimiretlsnip the Legislatures, it is necessary to
disqualify them from seeking electionby changesinthe Law. Likewise when
the Constitution enables a candidate withonmity of  votesto get elected tthe
Parliament and State Legislatures or wihen Parliament represents only a minority
of  votes cast, and again when the Congiitui unable to prevent constant disruption of
governments and instability in administmat there is a clear case for review of its
provisions.

The Westminster type of Parliamentary Democracy on  which  our
Constitution has been modeled has mamgctite features. The Prime Minister
being the Leader of the majority party in Parliamisrable, unlike the American President, to
carry out his policies and programmes witremg  hindrance. Besides, the chances
of conflict between the Legislature and the &#e are minimal. Furthermore, executive's
accountability to Parliament is total and the caumince of the government itself depends
on the support of the majority in Parliament. Hwoer if the major parties, say, Conservatives
and Labour, split into two each, all tangles whpthgue Indian Parliament  will be re-
enacted in Britain also. Ivor Jennings oheplith prerogative of the Crown to decline the
Prime Minister's advice for dissolutiontbé House in limited cases in his book "Cabinet
Government” (3rd Edition pp.427 and 428) has daad Wwhile the Queen's personal prerogative
to dissolve the House is maintained in otfigthere are hardly any circumstances in which
it could be exercised in practice. He adithed this assumed a continuance of the two party
system. "If major parties break up, the whole bedaof the Constitution alters and then
possibly the Queen's prerogative becomes impottgmtde Hood Philips™ “Constitutional and
Administrative Law” - 7th Edition page 154 & 155vor Jennings himself concedes that
the British model is based on a two-padystem and the whole balance of the British
Constitution will change if the major parties initBm break up like ours. Therefore, if the
present Constitution should function satisfactoriiyo reforms (a) change in the electoral
system and (b) de - recognition of more than twidipal parties are indispensable.

In early times, there were city-states in Greesd Rome where the citizens directly
participated in decision-making. They approve agate the administrative proposals. With the
advent of larger states, direct democracy becanithemefeasible nor  practicable and



governance through the representatives chodgn the people came into vogue. Thus
elections became the  bedrock of democracyA representative elected by nefarious
methods like booth-capturing, violence, intimidatidribery , or corruption, can hardly be

called a true representative of the peopl@twithstanding his polling, striking a majority

of the votes.

Dictators have always been returned with overwiremmajority of fake votes until they
were thrown out by popular agitation. Likewise dactoral system which enables a person
getting a minority  of the votes cast iodlected as a representative of the constituency
cannot be accepted as a democratic process. Man a House constituted by minority of
votes polled in the general election be calledesgntative of the country.

For instance, in a direct election through terrioconstituencies, if there are four
candidates polling 35%, 30%. 20% and 15% of thewvafst, the candidate with 35% votes is
declared elected even though 65% hadaoted for him. Nor does a Parliament
constituted in the above manner can be called tteiyocratic.

As analysis of the elections to the Lok Sabha fd®%2 shows that at no time
did our Lok Sabha or the Union QGuoweent represent the majority of votes
cast at a general election. In thetmlado the First Lok Sabha, the Congress Party
secured 364 seats with 44.99% of the votes ca®then Rajiv Gandhi secured massive
415 seats in the Lok Sabha in 1984, the Congrelsdp#8.1% of the votes cast. When the
Janata Party won 297 seats in the Lok Sabha in,i9pdlled 43% of the votes cast. Thus the
Nation has been ruled during the entire riopeof 50 years since the inauguration of the
Republic by a government which secured a minorityvates cast. The Parliament itself
represented only a minority of votes cast at theegd election.

The Law Commission in its erudite and comprehensaport on electoral reform, has
fully taken note of the weakness in direct electibrough territorial constituencies in a multi-
party system. But not having the experience of oetidg elections like the Election
Commission nor of the practical problems of facklgctions like elder statesmen, the Law
Commission has in part opted for theoretically sbsolutions.

To remedy the hiatus between vptded and seats secured, the Commission
has suggested adoption/adaptation of the Germatoedésystem which provides for 50 percent
seats to  be filled by territorial constituersciand the other half by proportional
representation according to the votes polled ingéeeral election to the Lower House. The
Commission has suggested that the Lok Sabha begedlaby 25% of its present strength
and that that 25% be filled by proportional resgration according to votes polled by the
parties. Apart from the scheme being too com@itdor our electorate, | am not sure that 25%
of seats filled by proportional representation wibrrect the distortion caused by 75% of seats
elected on the principle of First Past the Poseco8dly, a person chosen from the list by
proportional representation may be undesirablepingal or corrupt. The citizen has no right or
opportunity to vote him down. The Lok Sabkdhe custodian of the national finances
and it is the House that has power to appairtigmiss a government. Lok Sabha members
are answerable to the electorate. To induct in® tlower House member who has no
constituency to face and no direct obligation te geople is to dilute the primacy of the
Lower House recognized in all democracies of therlWol am not sure whether this rule in
Germany is part of the Constitution drafted by doeupying powers or a later amendment. |
wonder if there is any other democracy which haliréctly elected Members of the Lower
House.



As part of the reform, the Law Commission has ssgtgd the adoption of the rule in the
German Constitution that if a party secures ldhan 5% of the votes cast or does not win 3
seats in the territorial constituency in a genetattion, the said votes shall be transferred to
other parties which are qualified and distributedoroportion to the votes secured by them. |
paused and tried to imagine the situation amgequences. | am a radical and got elected
to a seat from a constituency. My party did notuse% of the votes cast. So my vote was
pooled with others and distributed te ttonservative party in accordance with the
proportion of votes it got. Result. Atg#o cast in favour of radical manifesto gtmes
strengthen an opponent in political ideglogHow can a radical's vote go to strengthen the
conservative party?

A vote is the symbol of the political affinityf ¢he citizen. It is not a chattel to be
transferred with or without its consent. In  asingle transferable  vote, the voter
expresses his next preference. Whereas in theamselenvisaged, the votes of one party are
transferred to other parties without its knowledgeonsent.

Another suggestion of the Law Commission is that plarty does not score 5% of
the votes polled or win three seats in terrifoc@nstituency, then the member elected in a
territorial constituency  will forfeit his seand his seat will be taken over by the candidate
who polled the next largest number of votes. Tn@vision appears neither theoretically sound
nor practically wise. To deprive an elected memifehis seat except on a judicial finding of
Commission on Election Offences is an affront te tonstituency and the electorate. As one
who had faced the electorate several times, Itheglthe suggestion would receive no support.

Another suggestion of the Law Commissithat the non-party candidates should be
debarred from contesting elections, | am afraidl wbe a violation of the Fundamental
Rights of the citizens. In any event,wili have absolutely no support from any political
party or the people. | am not unaware of friuslo candidates cluttering up the ballot
paper and causing confusion to the votdrshad earlier suggested thatin order toetme
the situation, it may be provided tiee minimum votes for saving deposit be
raised to 20% of the votes polled andthe candidate who forfeits deposit in an
election to the Legislature of the Centre #me State be debarred from seeking election to
any statutory body from the Panchayat to the Peesifibr a period of six years.

The elaborate recommendation of the Law Commisbiased on the German model,
though well intended for the purpose of reducing $imaller parties and frivolous number of
candidates, appear to me to be unnecessaryovEpa decade, | have been suggesting that in
order to ensure that the member represents thajority in a constituency, we may
adopt the system of a second vote. In Francendidate to the National Assembly who
secures 50+ per cent of votes polled in the simency will be declared elected
immediately. If no candidate gets a majority ofevaasts, there is a “run off’ (re-poll) within
a week Dbetween the top two candidates amdvihner is declared elected member. This
system ensures that in all constituencies to theohlel Assembly, the member secures a
majority and thereby the National Assembly représéme majority of votes polled. But in India
as | had explained earlier, the Lok Sabha has besstituted by a minority of the votes cast for
the last fifty years.

Objections have been raised to the proposal fecarsl vote on the grounds:

(@) that the second vote will delay the constitutbddthe National Parliament

(b) that it will be almost like a second generakgt as none of the candidates will

be elected on the first coumind



(c) thatit will involve enormous expenditure.

| am of the view that as the second votekis & re-poll in certain constituencies in
the same polling booths with the same originalt sgp with no revision of electoral
roles, and no fresh nominations, it should not eaasdelay of more than a week. Secondly
though initially i.e. till the candidatesderstand
the system, there may be large numlérconstituencies where there may be a
second vote, this will correct itself as the caiaties will soon realize that they can no longer get
elected with a minority votes. And if, as | hadggested elsewhere, severe penalties like
debarring those who forfeit deposits from contegtior any statutory office for six years are
adopted, frivolous candidates will gradually diseapfrom the scene. Thirdly, | agree that the
second vote will cause extra expenditure but Mvisth spending in order to ensure that the
Parliament and the Government represent theajority of the votes cast in the election
After all, there can be no bargain between demgcraad cheaper form of government.
Dictatorship is the cheapest form of Governmenthwib Parliament and no independent
Judiciary! Is it acceptable on that count?

TWO PARTY SYSTEM

The Westminster type of Parliamentary Democrabich has worked so
splendidly in  Australia, Canada, New [Aed and Britain had steadfastly maintained a
bipolar parliament for centuries. No spliedhoccurred in their parties as in India. Every
dissident or group of dissidents in India invanasplits the party and political parties mushroom
almost every day. If for instance, th€onservative Party and Labour Party eadksspl
into two, Britain will enact the same political ratha that India is displaying for the
amusement of the World. As | had stated earlieoy Bennings, the expert on Constitutional
Law, had hinted at such a contingency in his b@akjinet Government.

The foregoing analysis leads to the conclusion ifhisie present Constitution has to
function satisfactorily, then the conditiorepedent namely, two party system has to be
adopted by either statute or by the amendmenteoCibnstitution. | shall proceed to unfold the
modus operandi for achieving a bipolar parliamentifidia. It may be prescribed statutorily that
all political parties which secure lesartl10% of the votes cast in the next general electi
to Lok Sabha shall be derecognised by the Elec@iommission. Thereafter, the Party which
gets the lowest number of votes in every succee@igrgeral Election shall be derecognized until
the number of recognized parties is reduced to two.

Thus a two party system can be achieved in theseoaf two or three general elections.
This scheme is not in violation of the Fundamaént Freedom  of Association, as the
rightto formation of political parties groups is not taken away from the citizen. Ohky t
right of parties to be recognized as a politicaltydor electoral purposes is regulated.
Recognized political parties have certain priviegde most important one being the right to a
common symbol for the candidates contesting elesti@his common symbol will be denied to
unrecognized political parties under the schemedo Inot think that an amendment to the
Constitution is necessary for implementing the Suhe However, to prevent parties changing
this system at their whims and fancies, constitwtigorovision may be incorporated.

Even if a two party system is ushdredur country, | am not sure that it
will ensure stability of government. It illgpossible for a chunk of ruling party membeos t
defeat the government by defecting to the oppasitith is a routine feature of our polity. This



may be deterred by a more stringent anti - defactiaw disqualifying the defector whether
one or one - third of the party from contesting fmy statutory body from Panchayat,
Cooperative or others upto the President ablfm a period of six years.

COMPULSORY VOTING

One other suggestion, | would like to offer is take voting compulsory for the State
and Union Lower Houses. At first sighit, may look a formidable and forbidding task.
But if we look at the issue from the grass rooelewt will prove that the scheme is eminently
feasible. For instance most of the Panchayatsraedl snes with less than a population of
1000 and the number of voters excluding msnanmay be around five hundred. Is it
such a formidable task for the local authority tensure that this five hundred people
attend the polls? This takes care d % of our rural population. Insdeat
candidates distributing slips containing the name rumber of the voters and the polling booth,
the Panchayat itself may undertake the task and atsures that the voter exercises his
franchise. The advantage of compulsory voting iat tthe voter realizes that he is not
conferring a  favour to the candidate hxgreises his duty as a citizen. | advocated
compulsory voting during the general debate on Bemples Representation Bill in the
Provisional Parliament in 1951. Dr. Ardkar who was piloting the Bill while
expressing sympathy for the idea feltit mighe a great burden. True, it might have been
difficult in 1952 when we were introducing adulamchise for the first time but it should be no
problem after fifty years of Independence. Compuyyoting has been in vogue in Australia for
several years.

CONSTRUCTIVE VOTE

One immediate measure to reduce Kaleidosadmages in government, which does
not require any constitutional amendment or eothelaborate changes is to provide in the
Rules of Procedure of the Lok Sabha that a Moti@f No - confidence against the
Ministry should in the same motion hame the Primiaister to succeed the present incumbent
if the Motion was carried. Tlegstem, the  constructive vote, prevails in
Germany where there is a multi party system. Tléian for the removal of the Chancellor
should name the successor in the motion itselhabit the motion was carried, there would be
another Chancellor already chosen by the Housee Adnstitution of India prescribes that the
Council of Ministers shall be collectively respdrisito the House of People. It is the Rules of
Procedure which define the mode of removal of theidiry.

FREE AND FAIR ELECTION

Democracy is a form of government by the peopknmiselves through their chosen
representatives. The choice is made periodicallizdiding elections. Unless the elections are
free, fair and equitable, the democrayistem will collapse. This was fully reatizey
the country and the Representation of the Reofitt of 1950 and 1951 sought to provide
for a free and fair elections. During the lagtty years, however, despicable developments
have taken roots in the Nation which have rendetections almost a farce. lllegal and immoral
methods are resorted to for winning elections. &jomower, muscle-power, corrupt and unfair



practices are increasingly resorted to with impurteveral other malpractice and improprieties
of Political Parties in the collection and usdwfids, bribery and misuse of authority plague our
system. The cry for comprehensive electoral refolras  already  reached  crescendo
against forces threatening to disrupt our alrestymic democratic structure. | shall briefly put
forth other major electoral reforms that need t@tlepted without delay if we wai
salvage the Parliamentary Form of Government forNation.

PARTY SYSTEM

Representative government presupposes #adstence of political parties. One of
the conventions of the British Constitution isthat the Crown must call the leader @f th
majority party to form the government. Yet therewas no law in United Kingdom
recognizing the political party until the passiofythe Ministers of the Cabinet Act 1937
which defined the Leader of Oppositioand granted him a salary. The Constitution of
India recognised political parties in het Anti - defection amendment to the
Constitution. On the other hand, A2fl. of the Basic Law of Federal Republic
of Germany (1949) which became the Corstituof Germany on reunification of the
Federal Republic and the German DemiacraRepublic, provided as follows:

"Political parties shall participate in the fornoat of the political will of the people.
They may be freely established. Their internal oigmtion must conform to democratic
principles: They must publicly account for theisets and for the sources and
use of their funds. Details shall be regulatedrbgleral Laws."

On the same lines, legislation called Politicaitida Registration and Regulation Act
may be passed. The Act, inter-alia, must iolev

» that every political party shall be open to allzghs of India without distinction of caste,
creed, race, religion or gender.

» that the constitution shall be democratic in f@ana structure

» that the executive of the party shall bectdd at least once in two years,

» that disciplinary action against any member shalldken in accordance with the rules
approved by the General Body of the Party; thatetlehall be a right of appeal to an
internal body against any such decision; thatettedrall be at least one General Body
meeting every year of the members or delegatesteeleaccording to prescribed
procedure;

 that true and accurate accounts of ipexzeand disbursement shall be maintained
and the same shall be audited every year by a &bkdrAccountant, and filed with the
Election Commission within the date to esgribed. Such audited statements
shall be public documents and be open fapestion and for obtaining copies on
payment of prescribed costs;

» that political parties shall enforce discipline addcorum in the legislature and the
misbehaving members shall be placed outside the (@kpelled from the party).

A political party which fails to do so may be dewgnised by the Presiding Officer

of the House apart from any other action takemres the member  himself; and

» that political parties shall ensure that their merstobserve highest probity and integrity
in the discharge of their duties as members tloé legislature. Members  guilty of
misconduct shall be debarred from being a membeangf political party apart from
any other action or actions taken according to law.



In 1978, the Income Tax Act was amended by insgtiection 13A which provided that
any income of a political party, inter-alia, by way voluntary contributions received by a
political party from any person shall not be in@ddn the total income of the previous year of
such political party provided that

a) such political party keeps and maintains such booksaccount and their
documents as would enable the Assessing Offic@rdperly deduce its income
therefrom;

b) in respect of such voluntary contributions in excetten thousand rupees, such
political party keeps and maintains a record othscantributions and the name
and address of the person who made such contniytial

c) the accounts of such political party asudited by an Accountant as
defined in the Explanation below sub-sec{@®nof Section 288".

It is surprising that this section has remaine@addetter and the IncomeTax Department
of successive governments have been remiss incamfathis revenue measure.
That even the Controller & Auditor General of ladias not commented on the lapse
of the Income Tax Department is surprigdegond measure.
In a Public Interest Litigation filed by Common & (A Registered Society) against the
Union of India reported in (1996) 2 Supremeou@ cases Page 752, the Supreme Court
held at page 757
1) "That the political parties are under a statutobjigation to file a return of
income in respect of each assessment year indauooe with the provisions of the
Income Tax Act. The political parties repart to by us in the Judgment — who
have not been filing returns of income for sevgedrs, have prima facie violated
the statutory provisions of the Income Tax Astindicated by us in the Judgment.
2) That the Income Tax Authorities have beenliynemiss in the performance
of their statutory duties under law. The saitharities have for a long period failed
to take appropriate action against defaulter malitparties”,
Of what use is Law, if it is not enforced.

ELECTION EXPENSES

It is notorious that the ceilings on elentexpenditure fixed by law to the state and
central legislatures are more honoured in breaah th observance. Today election expenses
for a Parliamentary Constituency soar above a asbrepees and the State Assembly half that
amount. This is clearly a nefarious method of depg an honest and desirable candidate
from entering the legislature. With asconomy which is financed predominantly
by money circulating outside the banking egstBlack money), the statutory controls
over ceilings on election expenditures haveobrec a mockery. Lavish expenditure on cut
outs, decorations, attractive posters, prooasswith music and drum entertainment like
dance or other shows preceding or following electioeetings, supply of eatables and drinks
directly and indirectly through friends and relasy bribery of voters with money or things in
kind are but a few of the items of extravagantteecexpenditure.

In a Parliamentary Democracy, the eleceohats to choose a party whose policy and
programme it approves. Therefore, any expendibyrea candidate on anything other than



propaganda for its policies and programmes mayestaced corrupt practice and the election of
a candidate who engages in any thing else excepé thermitted activities shall be set aside.
The valid expenditure for an election shall beftiiwing:
1) Holding meetings;
2) Printing manifestoes or brochures;
3) Meeting people collectively or individually;
4) Employing volunteers and workers for distributiohlicerature, voting slips
containing the name, number and the polling botthaand
5) Employing polling agents in polling booths.
If these conditions are strictly enforced, the @sdbmical expenditure can be cut down
drastically and an honest candidate may have acehan
Seeking votes with false promises of free foodge fidothing etc. or by fabulous
advertisements, music, dance and shows really aimaarcheating the electorate and stealing
their precious rights.

At present, the expenditure by a political past not included in the total election
expenditure of the candidate. The Supreme Courtlie case of GuptaVs. Chawla held
that expenses incurred by the political pantyavour of a candidate should be treated as
expenses authorised by the candidate beadubject to the ceiling laws.

This decision sought to ensure that whtds and parties are placed on an equal
footing and also sought to prevent big money hawamgadvantage in elections. But the
Parliament promptly amended the Represemtatiof People Act and excluded
expenditure by political parties from the expenditaeiling of the candidates. In order to ensure
a measure of equity, among contesting candidated also prevent extravagant expenditure on
election, the amendment to Representatid?eople Act needs to be repealed.

Corporate funding of political parties shall tegulated by Company Law. Such
funding shall be separately approved by the shétel® at the Annual General Meeting.
Besides, no funds shall be providedarty political party, which has been de-recognized
by the Election Commission or the Presiding Offickthe House.

STATE FUNDING OF CANDIDATES/PARTIES

For a long time there has been a clamour for $tatding of elections and several
committees have gone into it. That aorpaand deserving candidate should be enabled to
win a seat is undoubtedly a laudable objectivet tBa ground reality in our country is that
such funding will only serve to augment the resesraf the affluent candidates. Besides, benefit
to deserving candidates will not be commensuratth wWeavy burden on the Exchequer.
Providing assistance like free postal facility ooyading accessories like paper for posters or for
voting slips etc. are too small to make a denthendolossal election expenditure and will serve
no purpose. Only it will add to administrative tsoand to the already proliferating functions of
the Government.

CRIMINALISATION OF POLITICS:

With a view to prevent criminals and bad characfeom entering the legislatures, the
Law Commission had recommended that those agaimstrwcharges have been framed may be



debarred from contesting. Instead, statutory iowi may be made for filing an affidavit along
with the nomination disclosing earlier convictiossd the current cases in which charges have
been friend so that the voters may know the antdsdf the candidate.

It may also be made obligatory for evergandidate to disclose his and his
dependents assests and liabilities in the affidaviThese statements may help in proving
possession of assets disproportionate tir khown sources of income.

In order to prevent frivolous candidateshe Law Commission has advised
banning of Independent Candidates altogether. &faaid the remedy is worse then the disease.
Besides, it is a contravention of the Fundatal Right of a citizen, unless otherwise
disqualified, to stand for election to the legiste. On the other hand, | would suggest that
the minimum votes that a candidate should polbteshis deposit should be raised to 20 %
of the votes polled and that a candidee forfeits deposit shall be debarred from
standing for a election to any statutolyody from the Panchayat to the President of
India for a period of six years.

MUSCLE POWER:

Another matter of grave concern to a heattegnocracy is use of muscle power to
distort the elections. Booth capturing, ballot ts®izing, intimidation of voters, prevention of
voters going to polling booths etc. should not fEated as ordinary offences but as offences
against society and deterrent penalties shouldnpesed on such offenders. Preventive arrests
of such elements should be liberally resortedgeevent such abuse and a close watch
should be kept on such elements right from ket of the election process and not merely
on the polling day.

DEFECTION:

Defection from a party is an affront to the eleate that had returned him. Whether
one member or one - third of the members deske party, it is defection. Defection law
shall therefore, be amended to make every defediiom the party punishable with
deprivation of the membership of the Househhuld be further provided that a person who
has been found guilty of defection shall not bgible for admission to any political party
including the original party to which he belongesimilarly, action shall be taken for other acts
like refusal to abide by the Whip and the direcsioh the Party.

VOTING METHOD:

In order to facilitate the polling, electronic raj system and the issue of multi -
purpose identity cards may be expedited. Theeptesse of the ballot papers is costly and
cumbersome.

CONDUCT CONTROL, SUPERVISION AND DIRECTION OF ELEG@INS AND
POLITICAL PARTIES:



All the above functions and those ancillaries hent should vest in the Election
Commission.

The Election Commission shall be an independentybwith  Constitutional status
and authority and means to implement dscision. In order to ensure the independence
of the Election Commission, it should be appoiritgdhe President on the recommendations
of a panel nominated by the Union Govesnin of three Members consisting of the
Chief Justice of India, a Senior Retired Civil Serww and a retired non party Statesman with
experience of facing elections. The unanimouscigion of the Panel shall be accepted by
the President. In other cases, the Preswlgnout the advice of the Council of Ministers
shall have the power to appoint the Electiom@ussion. The Election Commission shall
have fixed term and shall not be removable excgpthke same process as that applicable to
removal of Judges of the Supreme Court.

The Election Commission shall have exclusive fidson over the Registration,
Regulation, Recognition - disciplinary action, asuth other matters entrusted to it in respect of
all political parties and the conduct of all stagéslections.

The decisions of the Election Commission shalsbigject to revision by the High Court
or the Supreme Court on the grounds only, thaCbx@amission

* had failed to exercise jurisdiction vested in it or
* had exercised jurisdiction not vested in it or
» that there was a fundamental error of procedurelvhad occasioned a failure of justice.

Finally a mature electorate is the only guaranteeafreal democracy. If voters will
shun the criminal, the corrupt, the poéitigrasshopper, or, will not be deceived by false
promises of free food, clothing, freeeatticity and so on, but realize that they are
electing a government for themselves and not oesieg a patronage in favour of their
kith and kin, their neighbour or members of theste or religious fraternity. Many of the
suggestions contained in this paper may be unn@ges$Ve have not taught in our schools, the
responsibilities of the citizens to the Stater promoted the concept of the Indian Nation

We have vain gloriously boasted about our unitdiirersity which is an illusion. When
the American Constitution was framed, there wagmerican Nation. There were settlers from
all parts of the Globe. But they welded themselves a Nation. There must be a national
endeavor to build an Indian Nation based on etyuahd fraternity.



